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Effective December 21, 2021 

 
FEDERAL FAIR CHANCE ACT REQUIRES FEDERAL CONTRACTORS TO BAN THE BOX  
https://www.govinfo.gov/content/pkg/BILLS-116s1790enr/pdf/BILLS-116s1790enr.pdf 
 
 
KEY PROVISIONS OF THE LAW 
 
The federal Fair Chance to Compete for Jobs Act of 2019 (Fair Chance Act) was first signed into law on Dec. 20, 2019 
as Section 1123 of the National Defense Authorization Act for Fiscal Year 2020. The law prohibits civilian and defense 
executive agencies from either awarding federal contracts or releasing payment to a contractor that violates the Act by 
requesting a job applicant on the contract to disclose his or her criminal history information prior to the contractor’s 
extension of a conditional offer of employment. This restriction applies to criminal background requests made either 
orally or in writing. 

 
PENALTIES 
 
If the head of an executive agency determines that a contractor has engaged in subsequent violations of this subsection, 
post written warning and notification, penalties include, up to, the suspension of payment under the contract for which 
the applicant was being considered until the contractor demonstrates compliance with this section. 
 
EXCEPTIONS 
 
Exceptions to the restriction apply when:  
(1) consideration of the criminal history record is required by law; or  
(2) the employee will have access to classified information or have sensitive law enforcement or national security 

duties, if hired.   
 
Additionally, covered agencies may not require either an individual or sole proprietor bidder to disclose criminal 
history record information before determination of the apparent awardee. 
 
The law requires the Administrator of General Services to identify other exempt positions, specifically, those 
involving interaction with minors, with access to sensitive information, or those managing financial transactions. 
However, the government has not issued such regulations at this time. The latest report extends the deadline to 
January 5, 2022 – after the statute takes effect. 

 
RECOMMENDED ACTIONS  
 
In December 2021, covered federal contractors may start to see new or amended solicitations and contract clauses 
prohibiting them from inquiring into job applicants’ criminal backgrounds prematurely. Federal contractors should 
consult with counsel to determine applicability of the law and review applications and processes for applicable 
changes. 
 
 
 
 
 
 
 
 
 
NOTE: This information is offered as general direction and in no way should be construed or accepted as legal advice. Each individual 
employer may have particular regulatory and other requirements which may alter this general direction. Furthermore, each individual 
position may have unique duties, responsibilities, and characteristics which may influence this general direction.  

 


